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otherwise where a private property right is involved. Is it not legally conceivable that if street railroad and
elevated fares remain at five cents and private or municipal bus lines are placed in service that an increase in
subway fares will yield a smaller gross revenue than under existing conditions? Has not the city the right to
determine whether it will stand upon its contract, and if this right is taken away by legislative action, has not a
private contract right been impaired? On the other hand does a contract between the city as landlord and the
operating company as tenant, in so far as it fixes rates of fare for the use of property aIected with a public
interest, stand upon any diflerent footing than any other contract fixing rates, and which is deemed to be made
subject to the exercise of the paramount police power of the state? Here are questions which must be answered
by the courts before it can be said that the maximum fare fixed by the subway contracts may be increased by
legislative action. If they cannot be so increased, the dual subway contracts must be modified by concurrent
action of the Transit Construction Commissioner, who has succeeded to the powers of the Public Service
Commission with respect to subway matters, and the Board of Estimate acting for the City of New York. L.
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