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indexed. Not illustrated. 1878 Excerpt: .Eduljee. That being so, this: e is within the priuciple of the English cases. It
has been suggested that there must be a direct liability of the outsider to the plaintiff on the same claim as the
defendant is liable upon; ii contradicted by Benecke vs. Frost, 1 Q. B. D., 419, and ansea Shipping Co. vs.
Duncan, 1 Q. B. D., 644. The 1878 Hajeb Mahomed Bads Ha S.UIKIl V. NIOOL, Fleming And Co. Argument. 1878
object is to prevent the same question from being litigated twice, Hajeb or differently decided by different juries.
The Swansea Shippiig 1badshad V8, Duncan shows that the parties must appear and take Saheb part iu the
trial, if a material question in the action is also a Nicoi., question between the defendant and the third person,
and that - Ca - the case here. Judgment. pONTIFEX, /.: --Pontifex, /. jn this case Nicol, Fleming Co., merchants, of
Calcutta purchased from one Pestonjee Eduljee, a cargo of rice, at Chandballi, of three different qualities,
according to sample. A few days afterwards Nicol, Fleming Co. telegraphed to Hajee Mahomed Badsha Saheb
at Madras an offer to sell to him a cargo of rice then at Chandballi, by description, and that offer was accepted
by telegram. Two days after receiving the telegram, Nicol, Fleming Co. sent down to Madras three different
samples of the cargo. These samples were received by the plaintiff as not differing from the previous
description and no objection...
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